
The Honorable T. AL Harvey. President 
Henderson County Junior College 
Athens, Texas 75751 

Cpen Records Decision No. 31 

Re: Various college records. 

Dear Dr. Harvey: 

Over the course of five month8 ending in Janwry of 1974, a former 
instructor at Henderson County Junior College has made written requests, 
in accordance with Article 6252-17a, V. T. C. S. , the Open Recorda Act, 
for a number of documents. Having received no reply from you, the 
requesting party notified this office of your failure to comply with Section 
7 (a) of the Open Records Act. In response, you advised the requesting 
party of your wflltngness to make available some of the requested informa- 
tion at stated cost.; of the non-exirtenca of certain other record@ sought; 
and of your intention to seek a decision from us as to whether the material8 
requested are disclosable as public information under the Act. 

The requertor is 8 former employee who is requesting information 
about the employment relrtionrhip, reasons for termmation: etc. In 
general, the applicable provision of the Open Records Act is contained 
in the provision in Sec. 3 (a) (2): ‘I. . . all information in personnel files 
of an individual employee within a governmental body ir to be made available 
to that individual employee. . . ‘I 

This rule should be read broadly to include all information relevant to 
the individual’s employment relationship. The United State. Supreme Court 
has m&id: 

*I[ W]here governmental action seriously injures an 
individual, and the reasonableness of the action 
depends on fact findtngr. the evidence used to padve 
the Covcrnment’s case must be disclosed to the 
individual so that he har en opportunity to show that 
it is untrue. ” 
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Greene v. McElroy 360 U. S. 474, 496 (1959). See Attorney Generil 
Opinion No. X-249 (1974). 

Generally, the torte specified ia your letter bra consonant with the 
Jenuery 7. 1974, policy gutdelines of the Board of Control. See, Article 
6252-178, Sec. 9. As for the coot of the faculty handbook bad it* sugg~emmti. 
we think that Article 4413 (33). V. T. C. S., See& 1 bad 2. is controlling. 
This stktute l pecffies that the “charge for publicetionr and other printed 
matters. *I where not otherwise rpecifically directed by statute, shell be 
m, greater than @*rensoasbly [necemrbry to] reimburse the l tate for the 
actual expenre of printing much publkMonr or printed matter. l’ We be- 
lieve that it rhould be posstble for you to fix the acti eacpenra of the 
handbook, wtth l upplemeat, and to pzbride m&me at ruch coet to the re- 
querting party. Of course. if the requertor doer mot derire copies of 
the records, be is normally entitled to have access to them vithout charge. . . 

.I ‘* *’ . “, ‘. ‘, . 

Aa to requertr for tafotmbtba which w&e never reduced into such 
8 form 80 would con#itute %tform&toa collected, assembled, or meintbtned 
by 8 governmental body” within the l cope of the Open Xocords Act, nothing 
can be produced for inrpectton and copying aad xto further conrideration ir 
given to the bveilebility of there item& 

The rmnaining documentr and materiale, to the extent they exist as 
%dormatioon colloctod, brsembled, or maintained by l go ver nmenta l 
body, ” muet be prerumed public. Section 7 (a) of the Open Recorde Act 
declarer: 

“If a governmental body receives a written 
requert for informstton which it considers within 
one of the exceptions stated in Section 3 of thtr 
Act, but there h&r bean ,m previous determinattoa 
thbt it fbllr within one of the exceptions, the 
governmental wdy within ‘L - ruwonsble time, z 
later thbn ten day*, bfter receiving 8 wrttten re- 
quert murt requeet 8 dettrloa from the attorney 
goner.1 to determhm whothor tie luformetioa ie 
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within that exception. If a decision in not SO 
requested, the information shall be presumed 
to be public information. ‘I (Emphasis added). 

As we stated in Open Records Decision No. 26 (1974): 

“Ordinarily, this presumption [created by 
Sec. 7 (A) 1 will not be overcome unless there 
is a compelling demonstration that the informa- 
tion requested should not be releared to the 
public, as might be the case, for instance. if 
it is information deemed confidential by some 
other source of law. ‘I (Emphasis added). 

We do not find that there has been a “compelling demonstration” 
that the remaining instruments should not be released to the public. 
They consist of faculty newsletters prepared by you and furnished to 
your staff; the findings of one of your deans regarding hir investigation 
into an alleged attack by ~another instructor upon the requesting party; 
a letter sent to a teachers’ association concerning the requesting party’s 
personnel file: a list of rll classes taught under the rupervieion of the 
Academic Dean, the number of rtudentr in each, the name of the 
instructor for each, his regular salary an-d-the amount of extra compen- 
sation for teaching night classes off cornpaw, if he or rhe does; and a 
teaching evaluation of the requesting party made by the Dean of the 
Technical Vocational Departmed. 

Thus, if these items of information exist (AI we are informed 
some do not) they should be disclosed in accordance with the dictates 
of the Open Records Act. 

Regarding the letter to the student notifying him that he could 
return to school, should it exist and should you believe it to be protected 
by a right of privacy, we invite you to NbriUit to this office for further 
examination before release. If we concur that its release would violate 
an existing right of privacy, you may be advired in a supplement to this 
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decirion that it need not be dtrclored. 

Finaliy, there is the matter of the reqriert for other iaformbtion 
relative to the requestor’s employment, non-rented and firing. In 
your reply, you declared your willingnear to cooperate in thir requert, 
but expresred a need for greater rpecifitity in the enumerbtion of whbt 

was sought. While we sympathise witb the difficulties such requertr 
create, we believe it is incumbent upoa the agency to make a good 
faith effort to attempt to Identify such recordr 8s might fit the request 
and then to advise the requestor of the types of documentr available so 
tht he may properly narrow hti requert to rpeciftcs. 

Very truly yours, 

. . 

APPROVED: 

Sthf 3&islative Amirtbat 

DAVID M. KENDALL. Chatrmbn 

JOHN L. HfLL 
Attorney Geneul of Texar 

Opinion Committee 


